UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Civil Action No.
99-CV-2496 (GK)

Plaintiff,
v.
PHILIP MORRIS, INC,, ef al.,

Defendants.

MOTION TO INTERVENE BY THE TOBACCO-FREE KIDS ACTION FUND,
AMERICAN CANCER SOCIETY, AMERICAN HEART ASSOCIATION,
AMERICANS FOR NONSMOKERS’ RIGHTS, AND NATIONAL
AFRICAN AMERICAN TOBACCO PREVENTION NETWORK

Pursuant to Rule 24 of the Federal Rules of Civil Procedure, the following organizations
seek to intervene in this litigation for the very limited purpose of being heard on the issue of the
permissible and appropriate remedies that the Court should order in this case, should the Court
find the defendants liable for the unlawful activities alleged in the Amended Complaint by the
plaintiff United States: The Tobacco-Free Kids Action Fund, American Cancer Society,
American Heart Association, American Lung Association, Americans for Nonsmokers’ Rights,
and the National African American Tobacco Prevention Network.

As demonstrated in the accompanying memorandum of law, the proposed intervenors
meet all of the criteria for intervention of right under Rule 24(a), and their intervention solely on
the remedy issue is particularly appropriate now that the federal Government has made clear its

intention to seck extremely reduced remedies from those recommended by the Department



throughout the trial as reflected by the recommendations of the Department’s own witness.
Thus, not only do the proposed intervenors have the requisite Article II standing to intervene in
this case, but the actions of the government clearly demonstrate that the organizations’ interests
are no longer being adequately represented here. Alternatively, the proposed intervenors seek
permissive intervention pursuant to Rule 24(b).

As the proposed intervenors also explain, they do not seek to present any additional
evidence in this case, nor do they seek to test any of the evidence that has already been produced.
Rather, at this juncture, they seek only the opportunity to submit a brief and reply brief
concerning the issue of permissible and appropriate remedies, pursuant to the same schedule that
now applies to the government plaintiff - Le.. a post-trial brief on August 24,2005, and a reply
brief on September 19, 2005 — and to be heard on this issue should the Court entertain further
argument on it. The proposed intervenors are also willing 1o limit the number of pages in their
opening brief and reply brie, as the Court deems appropriate. Hence their participation in the
case should not prejudice any of the existing parties. Counsel for the United States has
represented that the United States presently takes no position on the motion to intervene, but may
take a position after further review of the motion. Counsel for the defendants have represented
that they oppose the motion to intervene.

In support of this motion, and in accordance with the Local Rules, the proposed
intervenors submit the accompanying memorandum of law, the Declarations of William Corr,
Cynthia Hallett, Sherri Watson Hyde. John L. Kirkwood, Daniel E. Smith, Sue Nelson and

Ursula Bauer, a Proposed Complaint, and a Proposed Order.
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Introduction

Pursuant to Rule 24 of the Federal Rules of Civil Procedure, six national nonprofit public
health organizations— the Tobacco-Free Kids Action Fund, the American Cancer Society, the
American Heart Association, the American Lung Association, the Americans for Nonsmokers’
Rights, and the National African American Tobacco Prevention Network — respectfully request
leave to intervene in this case under the Racketeer Influenced and Corrupt Organizations
provisions (“RICO™), concerning the defendants’ unlawful marketing practices, for the sole
purpose of advocating remedies that are necessary to redress the defendants’ wrongful conduct,
as alleged in the Complaint filed by the United States Government. See First Am. Compl.

(February 28, 2001) (“Amended Complaint™).







